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1. Can Roundup be a substantial contributing 
factor in causing cancer?

2. Was Roundup a substantial contributing factor 
in causing Mr. Johnson’s cancer? 

3. Did Monsanto act with conscious disregard of 
human health?

3 Core Questions
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Jury Instruction
A substantial factor in causing harm is a factor that a 
reasonable person would consider to have contributed to the 
harm. It must be more than a remote or trivial factor. It does 
not have to be the only cause of the harm.  Conduct is not a 
substantial factor in causing harm if the same harm would have 
occurred without that conduct.
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Epidemiology Toxicology Mechanism
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Three Pillars of Cancer Science

Plaintiff’s Experts Each 
Examined All the Data

Monsanto’s Experts Did 
Not

(Epi only) (Rodent only)

(AHS only)



Three Pillars of Cancer Science

Jury Instruction
The following exhibits may be admitted for the limited purpose of evaluating 
Monsanto’s state of mind regarding the state of the science and for no other 
purpose:

1. EPA, Office of Prevention, Pesticides and Toxic Substances, Reregistration Eligibility 
Decision (RED) Glyphosate (Sept. 1993) [Exhibit DX2489]; and

2. EPA, Office of Pesticide Programs, Glyphosate Issue Paper: Evaluation of 
Carcinogenic Potential dated September 12, 2016 [Exhibit DX2481].



Three Pillars of Cancer Science

• Scientific Advisory Panel

• EPA ignored guidelines

• “Dog in the fight”

• Made mistakes before

• Glyphosate only

• Jess Rowland
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IARC Classification

1. Sufficient

2. Limited

3. Inadequate

4. Lack of Carcinogenicity

IARC Classification

1. Sufficient

2. Limited

3. Inadequate

4. Lack of Carcinogenicity

IARC Classification

1. Strong

2. Moderate

3. Weak
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Epidemiology – Monsanto’s Arguments

• Confounding

• Proxy “bias”

• North American Pooled Project

• Agricultural Health Study



Three Pillars of Cancer Science

Epidemiology – Monsanto’s Arguments

Confounding Is Not A Major Concern

Dr. Mucci

Q. Doctor, you said that one of the great accomplishments of 
epidemiology was that it helped expose that tobacco was 
associated with lung cancer; right?
A. Yes.
Q. And isn't it true that when that fight was happening in the 
epidemiology world, the tobacco companies kept saying, it's 
confounders?
A. Maybe. I'm sure they did, yes.
Dr. Mucci Cross, pg. 4372:3-10 
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Three Pillars of Cancer Science

Epidemiology – Monsanto’s Arguments

Confounding Is Not A Major Concern

Q. The ACSH, what position did it take with regards to tobacco?
A. They were one of the scientific organizations that held out to the end
and argued that the science really wasn't clear about tobacco causing
cancer.
Q. Talked about how too many confounding factors; right?
A. That's certainly one of the arguments that's brought up.
Dr. Benbrook Direct, pg. 3902:19-3903:10Dr. Benbrook
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Epidemiology – Monsanto’s Arguments

• Confounding

• Proxy “bias”

• North American Pooled Project

• Agricultural Health Study



Three Pillars of Cancer Science

Epidemiology – Ever/Never

Proxies would attenuate  
estimates
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Epidemiology – Monsanto’s Arguments

• Confounding

• Proxy “bias”

• North American Pooled Project (NAPP)

• Agricultural Health Study
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Epidemiology – Monsanto’s Arguments

NAPP Supports IARC and NHL Association

Because NAPP was not published, IARC could 
not consider this information, which would 
have strengthened the epidemiology data.  
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Epidemiology – Monsanto’s Arguments

• Confounding

• Proxy “bias”

• North American Pooled Project (NAPP)

• Agricultural Health Study (AHS)
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Three Pillars of Cancer Science

Epidemiology – Monsanto’s Arguments

IARC carefully considered the AHS data from 
De Roos 2005 and concluded the AHS was 

negative.  The recent results continue to be 
negative and, thus, would not have affected 

IARC’s review

AHS Is Incapable of Detecting an Association



Three Pillars of Cancer Science

Epidemiology – Monsanto’s Arguments

• Confounding

• Proxy “bias”

• North American Pooled Project (NAPP)

• Agricultural Health Study (AHS)
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Toxicology

Initiator

Promoter
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2. Was Roundup a substantial contributing factor 
in causing Mr. Johnson’s cancer?

Jury Instruction
A substantial factor in causing harm is a factor that a 
reasonable person would consider to have contributed to the 
harm. It must be more than a remote or trivial factor. It does 
not have to be the only cause of the harm.  Conduct is not a 
substantial factor in causing harm if the same harm would have 
occurred without that conduct.
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Mr. Johnson’s Cancer

Jun.
2012

Mr. Johnson is promoted 
to integrated pest 
manager for Benicia 
School District

Aug.
2012

Mr. Johnson completes 
first spraying season 
using truck sprayer

Full spraying season
50 gallons / hour

Intermittent 
spraying
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Mr. Johnson successfully 
gets permission to stop 
spraying Roundup at 
Benicia. 

Aug.
2016

Mr. Johnson’s cancer gets 
worse and worse.
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Mr. Johnson’s Cancer

Absent a miracle, Mr. 
Johnson will not live 

to see 2020.



Mr. Johnson’s Cancer

Differential:
• Age
• Race
• Immunosuppressive drugs
• Autoimmune disease
• Roundup exposures
• Other chemical exposures
• UV / Sun exposure
• Viruses (HIV, HHV8, etc.)

Dr. Nahban



Compensatory Damages
• Economic damages:  $2,253,209.32

• Non-economic damages
• physical pain
• mental suffering
• loss of enjoyment of life
• disfigurement
• physical impairment
• grief
• anxiety
• humiliation
• emotional distress



Compensatory Damages
• Economic damages:  $2,253,209.32

• Non-economic damages

Past:
4 years:  $4,000,000

Future:
2-33 years:  $33,000,000

$37,000,000



Compensatory Damages
• Economic damages:  $2,253,209.32

• Non-economic damages:  $37,000,000

TOTAL

$39,253,209.23



1. Can Roundup be a substantial contributing 
factor in causing cancer?

2. Was Roundup a substantial contributing factor 
in causing Mr. Johnson’s cancer? 

3. Did Monsanto act with knowing disregard of 
human health?

3 Core Questions



3. Did Monsanto act with knowing disregard of 
human health?

Jury Instruction
“Malice” means that Monsanto acted with intent to cause 
injury or that Monsanto’s conduct was despicable and was 
done with a willful and knowing disregard of the rights or safety 
of another. A person acts with knowing disregard when he or 
she is aware of the probable dangerous consequences of his or 
her conduct and deliberately fails to avoid those consequences.



3. Did Monsanto act with knowing disregard of 
human health?

Jury Instruction
Certain facts must be proved by clear and convincing evidence, 
which is a higher burden of proof.  This means the party must 
persuade you that it is highly probable that the fact is true. 



1. Dr. Parry’s reports
2. Ghostwriting
3. Freedom to operate
4. Attacking IARC
5. Refusing to test
6. Targeting schools after IARC
7. MSDS v. consumer label
8. Never calling Mr. Johnson back

3. Did Monsanto act with knowing disregard of 
human health?



Jury Instruction
In view of Monsanto’s financial condition, what amount is 
necessary to punish it and discourage future wrongful conduct?



Net Worth:  $6.6 Billion
Cash on hand: $3.1 Billion
Interest (2%): $62 Million



$373,000,000



Verdict Form
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