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NOTICE TO DEFENDANT:
(AVISO AL DEMANDADOQ):

Monsanto Company; Steven D. Gould; Wilbur-Ellis Company, LLC;
Wilbur Ellis Feed, LLC

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

Dewayne Johnson

NOTICEI You have been sued. The court may decide against you without your being heard uriess you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal paper:uenmdonyouloﬁbawﬂﬁanmpomaumeounandhweaeopy
servodonﬂ\aplllm.Aleuerormevdnnotprohdyou.Youwrmenmpommstbeinpmperlogalformlfyouwmtﬂuemﬂtolnuyour
me.Thoramaybuunfonnﬂntyoueanmﬂorywrmpm.Ywunwmmmwmkﬁmﬁmumcamcm
Online Selt-Help Center (www.courtinfo.ca.gov/seiihelp), your county law library, or the courthousa nearest you. if you cannot pay the flling fee, ask
the court clerk for a fee waiver form. If you do not fie your response on time, you may lose the case by defautt, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attomey right away. 1f you do not know an attomey, you may want to call an attomey
mtelnlsendee.Ifyouclmotuflotdanaﬂonwy.ywmybeeﬁobhfummmﬁumanmommmmmm. You can locate
these nonprofit groups at the Califomia Legal Services Web site (www.lawhelpcalifornia.om), the California Courts Online Self-Help Center
(www.cowﬂniaea.govbelmob).quMmmwmnumwmmm:MMMammmmm-m
coshonanysetl!emormﬂtmlonmrdofsw.oooormoreMadwlm.mmmmupmbefomhmmlmmme.
mmhmdamndm SInonspondedontmdeaodm,hmmwddronwwmmemwwnbn.muinfommﬁna

mmsoDIAsDECALENBARIOdespuOsdoquchememddnypupambgalespanpmnnttrummnpornaﬂomm
corfe y hacer que se eniregue-una copla al demandante. Une caria o una llamada telefonica no lo protegen. Su respuesta por escrifo tiene que estar
onmmmbydwmaoddqulquepmcemsumenbm.Espodbquhmmfonndnﬂomustodpmdumrpmaumpwm
Puodeencomlresmfomm:dehMymuﬁmmcnclcmnAyudademcomadecwomla(www.:ueom.u.aov),onu
bibiioteca da ieyes de su condado o en ia corte que le quede més cerca. Sino puede pagar Ia cuota de presentacion, pida al secreterio de ia corte
queladéunfannumioa"xoneﬁndopmdoouoh&SImpMWsunspMaﬁanmo.pMperdcrdumpwhmpHrnMthh
podré quitar su sueido, dinero y bienes sin més sdvertencia.

Hay otros requisitos legales. Esnmonﬂbqulunnmabogadohmmm.wmwmumm,mmammw
remision a abogados. Si no puede pager a un abogado, esmﬂbqwcmphwnhmuﬂbsmmumwmdom
pmmadearvbbsbgammﬂmdomm.Pmﬂemdmodonmshﬂmxdokmoenclaﬁombdeclmwsgm
(www.lawheipcalifomia.org), on of Contro de Ayuda de ias Cortes de Calfornia, W.tuoule.m.gw)opmléndoutﬂcuﬂt@bcoﬂhmbod
cologlodubogudosmAVISO:PorIey.hwﬂeﬂemdmdwamhmrhsmhsymmmwmmmmnm
cullqwernwpmdéndosw.oooomisdcnlorrawdamMmmmamconoosléndcm&dunmuaododmchocm. Tiene que
pagar el gravamen de la corte antes da que ja corfe pueda desechar el caso.

The name and address of the court is: . .
(El nombre y direccién de Ia corte es): San Francisco Superior Court

400 McAllister Street, San Francisco, CA

The name, address, and telephone number of piaintiff's attomey, or plaintiff without an attorney, is:
(El nombre, la direccitn y el nimero de teléfono del abogado del demandante, 0 del demandante que no tiene abogado, es):

Curtis Hoke, 108 Railroad Ave, Orange VA 22960 540-672-4224

pestlyl JAN 2 82016 Cer - RK OF THE COURT Copty

[For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para pmeq‘a_‘qg, entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).
SNV NOTICE TO THE PERSON SERVED: You are served {icnnie Otero :
1. 1 as an Individual defendant.
2. [] as the person sued under the fictitious name of (specify):

a. 3 on behalf of (specify):

under: (] CCP 416.10 (comporation) CCP 418.80 (minor)
[ cCP 416.20 (defunct corporation) CCP 416.70 (conservates)
] CCP 416.40 (association or parinership) [] CCP 416.90 (authorized person)

.« 3 other (speaify:
. by personal delivery on (dafe). o
SUMMONS cmacmme;a:u«zzg‘g

Council
SUM-100 [Rev. July 1, 2000]



[ ATIomNEY oRpARTY mfm (Noms, m?m and addvess):
The Miller Finm, LLC
108 Railroad Ave.
Orange, VA 22960
TeLeproneno: 540-672-4224 . raxno: 540-672-3055
ATTORNEY FOR pvame): DeWayne Johnson (Plaintiff)

UPERIOR COURT OF CALIFORNIA, COUNTY Of San Francisco
street acoress: 400 McAllister St.

Hems 1-6 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:
Auto Tort Contract Provisionally Complex Civil Litigation

Auto (22) [ ereach of contractiwarranty (08)  (Cal. Rules of Court, rules 3.400-3.403)

Uninsured motorist (46) ] Rule 3.740 collections (08) [ Antitrust/Trade reguiation (03)
Other PUPD/WD (Personal injury/Property Other collections (08) Construction defect (10}
DamageMrongful Death) Tort insurance coverage (16) Mass tort (40)

Asbestos (04) 3 other contract (37) [ securities ltigation (28)

Product liabRity (24) Real Property ] EnviconmentalToxic tort (30)

Medical malpractice (45) (T Eminent domaininverse [ insurance coverage dlaims arising from the
] Other PYPDAD (23) condemnation (14) above lisied provisionally complex case
Non-PIPDIWD (Other) Tort [ wrongful eviction (33) types (41)

Business torunfair business practice (07) [ other reat propenty (26) Enforcement of Judgment

Civil rights (08) Uniawful Detainer [ enforcement of judgment (20)

Defamation (13) [ commercial (31) Miscelleneous Civil Complaint

Fraud (16) [] Residential (32) , ] ricoen

intellectual property (19) [ orugs 38) [ Other complaint (not speciied above) (42)

Professional negligence (25) Judicial Review Miscellaneous Civil Petition
= Other non-PUPDD tort (35) % m"‘m" (05) 1) Partnership and corporate govemance (21)

m) ment re: arbilration awa

Wrongful termination (36) ] witt of mendate (02) L1 tr pettion (not specited apove) 4

[ other employment (15) [ ] Other judicial review (39)

2. Thiscase L_Jis L¢]isnot complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
faciors requiring exceptional judicial management:

al[] Large number of separately represented parties d. r___l Large number of withesses

b.[_] Extensive motion practice raising difficult or novel  e. [__] Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

c. [_] Substantial amount of documentary evidence . [ Substantial postjudgment judicial supervision

3. Remedies sought (check all that apply): 8. 7] monetary b.[ ] nonmonetary; deciaratory or injunctive refief . [/ Jpunitive
4. Number of causes of action (specify): ¥ &~
5. This case D is E{] is not a class action suit.
6. Ifthere are any known related cases, file and sarve a notice of related case. (You may use form CM-015.)
Date: 1/27/2016
Curtis G. Hoke
(TYPE OR PRINT NAME) {SIGHATURE OF PARTY OR EY FOR PARTY)
NOTICE

« Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court nile.

¢ |f this casa is complex {nder rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

o Unless this is a collectidns case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only. ot

Form Adoed fr Mandecry Use CIVIL CASE COVER SHEET Ca. sty 0 Cou, e 2.0, 3220, 9400 3,40, 3 14
CN-010 [Rev. July 4, 2007) www.courtinfo.ce.pov

-

UL Ty

mawng aooress: 400 McAllister St. 4
cvanozecooe: San Francisco CA 94102
| erancrvme: Civic Center
CASE NAME:
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CIVIL CASE COVER SHEET Complex Case Designation ‘CASE NUMBER:
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Curtis G. Hoke (SBN 282465)
THE MILLER FIRM, LLC
108 Railroad Ave.

Orange, VA 22960
Telephone: (540) 672-4224
Facsimile: (540) 672-3055
choke@millerfirmllc.com
Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA

AN

IN AND FOR THE COUNTY OF SAN FRANCISCO

(UNLIMITED JURISDICTION)
DEWAYNE JOHNSON, Case No.:
CGC-1¢-550128
Plaintiff, 16
COMPLAINT FOR DAMAGES AND
V. DEMAND FOR JURY TRIAL
. 1. Strict Liability — Design Defect
MONSANTO COMPANY; 2, Strict Liability — Failure to Warn
STEVEN D. GOULD; 3, Negligence
WILBUR-ELLIS COMPANY, LLC; and 4. Breach of Implied Warranty
WILBUR-ELLIS FEED, LLC, 5. Punitive Damage
Defendants. JURY TRIAL DEMANDED
OMPLAI DEMAND FOR Y TRIAL

Plaintiff, by attorneys, THE MILLER FIRM, LLC, as and for the Complaint herein

alleges upon information and belief the following:

STATEMENT OF THE CASE

1. In 1970, Defendants Monsanto Company, Inc. discovered the herbicidal properties of

I COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
! 1
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glyphosate and began marketing it in products in 1974 under the brand name Roundup®.
Roundup® is a non-selective herbicide used to kill weeds that commonly compete with the
growing of crops. By 2001, glyphosate had become the most-used active ingredient in American
agriculture with 85-90 millions of pounds used annually. That number grew to 185 million

pounds by 2007. As of 2013, glyphosate was the world’s most widely used herbicide.

2. Monsanto is a multinational agricultural biotechnology corporation based in St. Louis,
Missouri. It is the world's leading producer of glyphosate. As of 2009, Monsanto was the world’s|
leading producer of seeds, accounting for 27% of the world seed market. The majority of these

seeds are of the Roundup Ready® brand. The stated advantage of Roundup Ready® crops is that
they substantially improve a farmer’s ability to control weeds, since glyphosate can be sprayed in
the fields during the growing scason without harming their crops. In 2010, an estimated 70% of

corn and cotton, and 90% of soybean fields in the United States were Roundup Ready®.

3. Monsanto’s glyphosate products are registered in 130 countries and approved for use on
over 100 different crops. They are ubiquitous in the environment. Numerous studies confirm that
glyphosate is found in rivers, streams, and groundwater in agricultural areas where Roundup® is
used. It has been found in food, in the urine of agricultural workers, and even in the urine of

urban dwellers who are not in direct contact with glyphosate.

4. On March 20, 2015, the International Agency for Research on Cancer (“IARC"), an

agency of the World Health Organization (“WHO"), issued an evaluation of several herbicides,

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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including glyphosate. That evaluation was based, in part, on studies of exposures to glyphosate
in several countries around the world, and it traces the health implications from exposure to

glyphosate since 2001.

5. On July 29, 2015, IARC issued the formal monograph relating to glyphosate. In that
monograph, the IARC Working Group provides a thorough review of the numerous studies and

data relating to glyphosate exposure in humans.

6. The IARC Working Group classified glyphosate as a Group 2A herbicide, which means

that it is probably carcinogenic to humans. The IARC Working Group concluded that the cancers
most associated with glyphosate exposure are non-Hodgkin lymphoma and other haematopoietic
cancers, including lymphocytic lymphoma/chronic lymphocytic leukemia, B-cell lymphoma, and

multiple myeloina.

7. The IARC evaluation is significant. It confirms what has been believed for years: that

glyphosate is toxic to humans.

8. Nevertheless, Monsanto, since it began selling Roundup®, has represented it as safe to
humans and the environment. Indeed, Monsanto has repeatedly proclaimed and continues to
proclaim to the world, and particularly to United States consumers, that glyphosate-based
herbicides, including Roundup®, create no unreasonable risks to human health or to the

environment.

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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JURISDICTION AND VENUE
9. The California Superior Court has jurisdiction over this action pursuant to California
Constitution Article VI, Section 10, which grants the Superior Court “original jurisdiction in all
causes except those given by statute to other trial courts.” The Statutes under which this action i

brought do not specify any other basis for jurisdiction.

10.  The California Superior Court has jurisdiction over the Defendants because, based on
information and belief, each is California resident, a corporation and/or entity organized under
the laws of the State of California, a foreign corporation or association authorized to do business
in California and registered with the California Secretary of State or has sufficient minimum
contacts in California, or otherwise intentionally avails itself of the California market so as to
render the exercise of jurisdiction over it by the California courts consistent with traditional

notions of fair.p'lay and substantial justice.

11.  Venue is proper in this Court pursuant to California Code of Civil Procedure Section 395
in that the Defendants Wilbur-Ellis Company, LLC and Wilbur-Ellis Feed, LLC are

headquartered and maintain their principal place of business in San Francisco.

12.  Furthermore the Defendants have purposefully availed themselves of the benefits and the
protections of the laws within the State of California. Monsanto has had sufficient contact such
that the exercise of jurisdiction would be consistent with the traditional notions of fair play and
substantial justice. Steven Gould is a resident of California.

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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13.  Plaintiff seeks relief that is within the jurisdictional limits of the Court,

THE PARTIES
Plaintiff
14.  Plaintiff Dewayne Johnson is a competent individual over the age of 18, a resident and
citizen of the United States, and hereby submits to the jurisdiction of the Court and alleges that

venue in this court is proper. He currently resides in Vallejo, California.

Defendants
15. Defendants Monsanto Company (“Monsanto”) is a Delaware corporation with its
headquarters and principal place of business in St. Louis, Missouri. At all times relevant to this
complaint, Monsanto was the entity that discovered the herbicidal properties of glyphosate and
the manufacturer of Roundup®. Monsanto has regularly transacted and conducted business
within the state of California, and has derived substantial revenue from goods and products,
including Roundup, used in the State of California. Monsanto expected or should have expected
their acts to have consequences within the State of California, and derived substantial revenue

from interstate commerce.

16.  Defendants Wilbur-Ellis Company LLC is a California limited liability corporation with
its headquarters and principal place of business in San Francisco, California. At all times
relevant to this complaint, Wilbur-Ellis Company, LLC sold and distributed Monsanto products
including Roundup, within the State of California.

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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17.  Defendants Wilbur-Ellis Feed LLC (with Wilbur-Ellis Company LLC, hereinafter
“Wilbur-Ellis”) is a California limited liability corporation with its headquarters and principal
place of business in San Francisco, California. At all times relevant to this complaint, Wilbur-
Ellis Feed, LLC sold and distributed Monsanto products including Roundup, within the State of

California.

18.  Defendants Steven Gould is employed by Monsanto as its national industrial, turf and
ornamental herbicide National Account Manager, and is a competent individual over the age of

18 and a resident of Riverside County, California.

19.  Plaintiff is informed and believes, and based thereon alleges, that in committing the acts
alleged herein, each and every managing agent, agent, representative and/or employee of the
Defendants was working within the course and scope of said agency, representation and/or
employment with the knowledge, consent, ratification, and authorization of the Defendants and

their directors, officers and/or managing agents.

FACTS
20.  Glyphosate is a broad-spectrum, non-selective herbicide used in a wide variety of

herbicidal products around the world.

21.  Plants treated with glyphosate translocate the systemic herbicide to their roots, shoot

regions and fruit, where it interferes with the plant’s ability to form aromatic amino acids

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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necessary for protein synthesis. Treated plants generally die within two to three days. Because

plants absorb glyphosate, it cannot be completely removed by washing or peeling produce or by

milling, baking, or brewing grains.

22.  For nearly 40 years, farms across the world have used Roundup® without knowing of the
dangers its use poses. That is because when Monsanto first introduced Roundup®, it touted
glyphosate as a technological breakthrough: it could kill almost every weed without causing
harm either to people or to the environment. Of course, history has shown that not to be true.
According to the WHO, the main chemical ingredient of Roundup®—glyphosate—is a probable
cause of cancer. Those most at risk are farm workers and other individuals with workplace
exposure to Roundup®, such as workers in garden centers, nurseries, and landscapers.

Agricultural workers are, once again, victims of corporate greed.

23.  Monsanto assured the public that Roundup® was harmless. In order to prove this,
Monsanto championed falsified data and attacked legitimate studies that revealed its dangers.
Monsanto led a prolonged campaign of misinformation to convince government agencies,

farmers and the general population that Roundup® was safe.

The Discovery of Glyphosate and Development of Roundup®
24.  The herbicidal properties of glyphosate were discovered in 1970 by Monsanto chemist
John Franz. The first glyphosate-based herbicide was introduced to the market in the mid-1970s

under the brand name Roundup®. From the outset, Monsanto marketed Roundup® as a “safe”

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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general-purpose herbicide for widespread commercial and consumer use, It still markets

Roundup® as safe today.

Registration of Herbicides under Federal Law
25.  The manufacture, formulation and distribution of herbicides, such as Roundup®, are
regulated under the Federal Insecticide, Fungicide, and Rodenticide Act (“FIFRA” or “Act™), 7
U.S.C. § 136 et seq. FIFRA requires that all pesticides be registered with the Environmental
Protection Agency (“EPA” or “Agency™) prior to their distribution, sale, or use, except as

described by the Act. 7 U.S.C. § 136a(a)

26.  Because pesticides are toxic to plants, animals, and humans, at least to some degree, the
EPA requires as part of the registration process, among other things, a variety of tests to evaluate
the potential for exposure to pesticides, toxicity to people and other potential non-target
organisms, and other adverse effects on the environment. Registration by the EPA, however, is
not an assurance or finding of safety. The determination the Agency must make in registering or
re-registering a product is not that the product is “safe,” but rather that use of the product in
accordance with its label directions “will not generally cause unreasonable adverse effects on the

environment.” 7 U.S.C. § 136a(c)(5)(D).

27.  FIFRA defines “unreasonable adverse effects on the environment” to mean “any
unreasonable risk to man or the environment, taking into account the economic, social, and

environmental costs and benefits of the use of any pesticide.” 7 U.S.C. § 136(bb). FIFRA thus

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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requires EPA to make a risk/benefit analysis in determining whether a registration should be

granted or allowed to continue to be sold in commerce.

28.  The EPA and the State of California registered Roundup® for distribution, sale, and

manufacture in the United States and the State of California.

29.  FIFRA generally requires that the registrant, Monsanto in the case of Roundup®,
conducts the health and safety testing of pesticide products. The EPA has protocols governing
the conduct of tests required for registration and the laboratory practices that must be followed i
conducting these tests. The data produced by the registrant must be submitted to the EPA for
review and evaluation. The government is not required, nor s it able, however, to perform the

product tests that are required of the manufacturer.

30.  The evaluation of each pesticide product distributed, sold, or manufactured is completed
at the time the product is initially registered. The data necessary for registration of a pesticide has#
changed over time. The EPA is now in the process of re-evaluating all pesticide products through
a Congressionally-mandated process called “re-registration.” 7 U.S.C. § 136a-1. In order to
recvaluate these pesticides, the EPA is demanding the completion of additional tests and the

submission of data for the EPA’s review and evaluation.

31.  Inthe case of glyphosate, and therefore Roundup®, the EPA had planned on releasing its

preliminary risk assessment —in relation to the reregistration process—no later than July 2015.

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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The EPA completed its review of glyphosate in early 2015, but it delayed releasing the risk

assessment pending further review in light of the WHO's health-related findings.

Scientific Fraud Underlying the Marketing and Sale of Glyphosate/Roundup
32.  Based on early studies that glyphosate could cause cancer in laboratory animals, the EPA
originally classified glyphosate as possibly carcinogenic to humans (Group C) in 1985. After
pressure from Monsanto, including contrary studies it provided to the EPA, the EPA changed its
classification to evidence of non-carcinogenicity in humans (Group E) in 1991. In so classifying
glyphosate, however, the EPA made clear that the designation did not mean the chemical does
not cause cancer: “It should be emphasized, however, that designation of an agent in Group E is
based on the available evidence at the time of evaluation and should not be interpreted as a

definitive conclusion that the agent will not be a carcinogen under any circumstances.”

33.  Ontwo occasions, the EPA found that the laboratories hired by Monsanto to test the

toxicity of its Roundup® products for registration purposes committed fraud.

34.  In the first instance, Monsanto, in secking initial registration of Roundup® by EPA, hired|
Industrial Bio-Test Laboratories (“IBT”) to perform and evaluate pesticide toxicology studies
relating to Roundup®. IBT performed about 30 tests on glyphosate and glyphosate-containing

products, including nine of the 15 residue studies needed to register Roundup®.

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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35.  In 1976, the United States Food and Drug Administration (“FDA”) performed an
inspection of Industrial Bio-Test Industries (“IBT™) that revealed discrepancies between the raw
data and the final report relating to the toxicological impacts of glyphosate. The EPA
subsequently audited IBT; it too found the toxicology studies conducted for the Roundup®
herbicide to be invalid. An EPA reviewer stated, after finding “routine falsification of data” at
IBT, that it was “hard to believe the scientific integrity of the studies when they said they took

specimens of the uterus from male rabbits.”

36.  Three top executives of IBT were convicted of fraud in 1983,

37.  Inthe second incident of data falsification, Monsanto hired Craven Laboratories in 1991
to perform pesticide and herbicide studies, including for Roundup®. In that same year, the owncﬂ
of Craven Laboratories and three of its employees were indicted, and later convicted, of

fraudulent laboratory practices in the testing of pesticides and herbicides.

38.  Despite the falsity of the tests that underlie its registration, within a few years of its

launch, Monsanto was marketing Roundup® in 115 countries.

The Importance of Roundup® to Monsanto’s Market Dominance Profits
39.  The success of Roundup® was key to Monsanto’s continued reputation and dominance in
the marketplace. Largely due to the success of Roundup® sales, Monsanto’s agriculture division

was out-performing its chemicals division’s operating income, and that gap increased yearly. Butﬂ

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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with its patent for glyphosate expiring in the United States in the year 2000, Monsanto needed a

strategy to maintain its Roundup® market dominance and to ward off impending competition.

40. Inresponse, Monsanto began the development and sale of genetically engineered
Roundup Ready® seeds in 1996, Since Roundup Ready® crops are resistant to glyphosate;
farmers can spray Roundup® onto their fields during the growing season without harming the
crop. This allowed Monsanto to expand its market for Roundup® even further; by 2000,
Monsanto’s biotechnology seeds were planted on more than 80 million acres worldwide and
nearly 70% of American soybeans were planted from Roundup Ready® seeds. It also secured
Monsanto’s dominant share of the glyphosate/Roundup® market through a marketing strategy

that coupled proprietary Roundup Ready® seeds with continued sales of its Roundup® herbicidd.

41.  Through a three-pronged strategy of increased production, decreased prices and by
coupling with Roundup Ready® seeds, Roundup® became Monsanto’s most profitable product.
In 2000, Roundup® accounted for almost $2.8 billion in sales, outselling other herbicides by a
margin of five to one, and accounting for close to half of Monsanto’s revenue. Today, glyphosatﬁ

remains one of the world's largest herbicides by sales volume.

Monsanto has known for decades that it falsely advertises the safety of Roundup®
42.  In 1996, the New York Attorney General (*NYAG”) filed a lawsuit against Monsanto
based on its false and misleading advertising of Roundup ® products. Specifically, the lawsuit

challenged Monsanto’s general representations that its spray-on glyphosate-based herbicides,

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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including Roundup®, were “safer than table salt” and "practically non-toxic" to mammals,
birds, and fish. Among the representations the NYAG found deceptive and misleading about the

human and environmental safety of Roundup® are the following:

a) Remember that environmentally friendly Roundup herbicide is biodegradable.
It won't build up in the soil so you can use Roundup with confidence along customers'
driveways, sidewalks and fences ...

b) And remember that Roundup is biodegradable and won't build up in the soil.
That will give you the environmental confidence you need to use Roundup everywhere you've
got a weed, brush, edging or trimming problem.

c) Roundup biodegrades into naturally occurring elements.

d) Remember that versatile Roundup herbicide stays where you put it. That
means there's no washing or leaching to harm customers' shrubs or other desirable vegetation.

¢) This non-residual herbicide will not wash or leach in the soil. It ... stays where
you apply it.

f) You can apply Accord with “confidence because it will stay where you put it” i
bonds tightly to soil particles, preventing leaching. Then, soon after application, soil
microorganisms biodegrade Accord into natural products.

g) Glyphosate is less toxic to rats than table salt following acute oral ingestion.

h) Glyphosate's safety margin is much greater than required. It has over a 1,000-
fold safety margin in food and over a 700-fold safety margin for workers who manufacture it or
use it.
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i) You can feel good about using herbicides by Monsanto. They carry a toxicity
category rating of ‘practically non-toxic' as it pertains to mammals, birds and fish.

i) “Roundup can be used where kids and pets will play and breaks down into
natural material.” This ad depicts a person with his head in the ground and a pet dog standing in

an area which has been treated with Roundup.

43.  OnNovember 19, 1996, Monsanto entered into an Assurance of Discontinuance with
NYAG, in which Monsanto agreed, among other things, “to cease and desist from publishing or
broadcasting any advertisements [in New York] that represent, directly or by implication” that:

a) its glyphosate-containing pesticide products or any component thereof are safe,
non-toxic, harmless or free from risk.

* k%

b) its glyphosate-containing pesticide products or any component thereof
manufactured, formulated, distributed or sold by Monsanto are biodegradable

*

¢) its glyphosate-containing pesticide products or any component thereof stay
where they are applied under all circumstances and will not move through the environment by
any means.

* k%

d) its glyphosate-containing pesticide products or any component thereof are

"good" for the environment or are "known for their environmental characteristics.”

¥ k%
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¢) glyphosate-containing pesticide products or any component thereof are safer or
less toxic than common consumer products other than herbicides;
f) its glyphosate-containing products or any component thereof might be

classified as "practically non-toxic.

44.  Monsanto did not alter its advertising in the same manner in any state other than New

York, and on information and belief still has not done so today.

45.  In 2009, France’s highest court ruled that Monsanto had not told the truth about the safety
of Roundup®. The French court affirmed an earlier judgement that Monsanto had falsely

advertised its herbicide Roundup® as “biodegradable” and that it “left the soil clean.”

Classifications and Assessments of Glyphosate
46.  The IARC process for the classification of glyphosate followed the stringent procedures
for the evaluation of a chemical agent. Over time, the IARC Monograph program has reviewed
980 agents. Of those reviewed, it has determined 116 agents to be Group 1 (Known Human
Carcinogens); 73 agents to be Group 2A (Probable Human Carcinogens); 287 agents to be Group
2B (Possible Human Carcinogens); 503 agents to be Group 3 (Not Classified); and one agent to

be Probably Not Carcinogenic.
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47.  The established procedure for IARC Monograph evaluations is described in the IARC
Programme’s Preamble. Evaluations are performed by panels of international experts, selected

on the basis of their expertise and the absence of actual or apparent conflicts of interest.

48.  One year before the Monograph meeting, the meeting is announced and there is a call
both for data and for experts. Eight months before the Monograph meeting, the Working Group
membership is selected and the sections of the Monograph are developed by the Working Group
members. One month prior to the Monograph meeting, the call for data is closed and the various
draft sections are distributed among Working Group members for review and comment. Finally,
at the Monograph meeting, the Working Group finalizes review of all literature, evaluates the
evidence in each category, and completes the overall evaluation. Within two weeks after the
Monograph meeting, the summary of the Working Group findings are published in Lancet

Oncology, and within a year after the meeting, the final Monograph is finalized and published.

49.  In assessing an agent, the IARC Working Group reviews the following information: (a)
human, experimental, and mechanistic data; (b) all pertinent epidemiological studies and cancer
bioassays; and (c) representative mechanistic data. The studies must be publicly available and
have sufficient detail for meaningful review, and reviewets cannot be associated with the

underlying study.

50. InMarch 2015, IARC reassessed glyphosate. The summary published in The Lancet
Oncology reported that glyphosate is a Group 2A agent and probably carcinogenic in humans.
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51.  OnJuly 29,2015, IARC issued its Monograph for glyphosate, Monograph 112. For
Volume 112, the volume that assessed glyphosate, a Working Group of 17 experts from 11
countries met at IARC from March 3-10, 2015, to assess the carcinogenicity of certain
herbicides, including glyphosate. The March meeting culminated nearly a one-year review and
preparation by the IARC Secretariat and the Working Group, including a comprehensive review
of the latest available scientific evidence. According to published procedures, the Working
Group considered “reports that have been published or accepted for publication in the openly
available scientific literature” as well as “data from governmental reports that are publicly

available.”

52.  The studies considered the following exposure groups: occupational exposure of farmers
and tree nursery workers in the United States, forestry workers in Canada and Finland and
municipal weed-control workers in the United Kingdom; and para-occupational exposure in

farming families.

53.  Glyphosate was identified as the second-most used houschold herbicide in the United
States for weed control between 2001 and 2007 and the most heavily used herbicide in the world

in 2012.

54.  Exposure pathways are identified as air (especially during spraying), water, and food.
Community exposure to glyphosate is widespread and found in soil, air, surface water, and
groundwater, as well as in food.
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55, The assessment of the IARC Working Group identified several case control studies of
occupational exposure in the United States, Canada, and Sweden. These studies show a human

health concern from agricultural and other work-related exposure to glyphosate.

56.  The IARC Working Group found an increased risk between exposure to glyphosate and
non-Hodgkin lymphoma (“NHL”) and several subtypes of NHL, and the increased risk persisted

after adjustment for other pesticides.

57.  The IARC Working Group also found that glyphosate caused DNA and chromosomal
damage in hurhan cells. One study in community residents reported increases in blood markers

of chromosomal damage (micronuclei) after glyphosate formulations were sprayed.

58.  Inmale CD-1 mice, glyphosate induced a positive trend in the incidence of a rare tumor,
renal tubule carcinoma. A second study reported a positive trend for haemangiosarcoma in male
mice. Glyphosate increased pancreatic islet-cell adenoma in male rats in two studies. A

glyphosate formulation promoted skin tumors in an initiation-promotion study in mice.

59.  The IARC Working Group also noted that glyphosate has been detected in the urine of
agricultural workers, indicating absorption. Soil microbes degrade glyphosate to
aminomethylphosphoric acid (AMPA). Blood AMPA detection after exposure suggests intestinal

microbial metabolism in humans.
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60.  The IARC Working Group further found that glyphosate and glyphosate formulations

induced DNA and chromosomal damage in mammals, and in human and animal cells in utero.

61.  The IARC Working Group also noted genotoxic, hormonal, and enzymatic effects in
mammals exposed to glyphosate. Essentially, glyphosate inhibits the biosynthesis of aromatic
amino acids, which leads to several metabolic disturbances, including the inhibition of protein

and secondary product biosynthesis and general metabolic disruption.

62.  The IARC Working Group also reviewed an Agricultural Health Study, consisting of a
prospective cohort of 57,311 licensed pesticide applicators in Iowa and North Carolina. While
this study differed from others in that it was based on a self-administered questionnaire, the
results support an association between glyphosate exposure and Multiple Myeloma, Hairy Cell
Leukemia (HCL), and Chronic Lymphocytic Leukemia (CLL), in addition to several other

cancers.

Other Earlier Findings About Glyphosate’s Dangers to Human Health
63.  The EPA has a technical fact sheet, as part of its Drinking Water and Health, National
Primary Drinking Water Regulations publication, relating to glyphosate. This technical fact shee(l
predates the IARC March 20, 2015, evaluation. The fact sheet describes the release patterns for

glyphosate as follows:
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